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1 . This opinion contains indications relating to the following items: 



Basis of the opinion 

No^LbMno.n, of opinion „*, «d » nortV. m— «*P «- «— « 

applteabirtty; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 
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Box No. I Basis of the opinion 



1 . With regard to the language, this opinion has been established on the basis of the international application in 
the language in which ft was filed, unless otherwise indicated under th.s item. 

n Thic nninion has been established on the basis of a translation from the original language into the following 
SguTge which* ^thSSSe of a translation furnished for the purposes of internat-ona. search 
(under Rules 12.3 and 23.1(b)). 
p With reaard to any nucleotide andtor amino acid sequence disclosed in the international application and 
■ n^la^c l°the XlSKventton, this opinion has been established on the bas.s of: 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filing/furnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 

appropriate, were furnished. 
4. Additional comments: 
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Box No. Ill Non-es tablishment of opinion with regard to novelty, inventive step and industrial 
applicability 



The Questions whether the claimed invention appears to be novel, to involve an inventive step (to be non 
KtoSSTS 5 industrially applicable have not been examined in respect of. 

□ the entire international application, 
S claims Nos. 5-6 (partially) 
because: 

□ the said international application, or the said claims Nos. relate to the following subject matter which 
does not require an international preliminary examination (speafy): 

□ the description, Calms or drawings O^te parUc^arelerr^nts below) or said claims Nos. are so 
unclear that no meaningful opinion could be formed (specify). 

□ the claims, or said claims Nos. are so inadequately supported by the description that no meaningfu. opinion 
could be formed. 

H no international search report has been established for the whole application or for said claims Nos. 5-6 
(partially) 

□ the nucleotide andfcr amino acid sequence listing does not compty with the standard provided for in Annex 
C of the Administrative Instructions in that: 

□ has not been furnished 



the written form 



the computer readable form 



□ does not comply with the standard 

□ has not been furnished 

□ does not comply with the standard 



12 See separate sheet for further details 
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Box No V Reasoned statement under Rule 43 blsA (a)(1) with regard to novelty, Inventive step or 
Industrial applicability; citations and explanations supporting such statement 



1. Statement 
Novelty (N) 

Inventive step (IS) 

Industrial applicability (IA) 



Yes: 


Claims 


1,5,6 


No: 


Claims 




Yes: 


Claims 


1,5,6 


No: 


Claims 




Yes: 


Claims 


1,5,6 


No: 


Claims 





2. Citations and explanations 
see separate sheet 
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ITEM III 

The initial phase of the search revealed a very large number of documents relevant to the 
Issue of novelty. So many documents were retrieved that it is impossible to determine 
which parts of the claim(s) may be said to define subject-matter for which protection might 
legitimately be sought (Article 6 PCT). For these reasons, a meaningful search over the 
whole breadth of the claim(s) is impossible. Consequently, the search has been restricted 
to: a) a process according to present claim 1 ; b) compounds of formula Illa2 according to 
present claim 5 for which R', R6 and R7 are C1-C20 chain alkyl; c) compounds according 
to claim 6 for which R3 is fluorinated C1-C20 chain alkyl, R' is C1-C20 chain alkyl and G is 
NH2 or a leaving group as defined on page 8 of the present description. 

Any further reference in the present opinion to "the present subject matter" should be 
understood as referring to the searched subject matter. 

ITEM V 

Reference is made to the following documents: 

D1 : E. KNOEVENAGEL, W. CREMER: "Synthesen in der Pyridinreihe. Ueber die 

Einwirkung von Malonester und Malonamid auf Aminoacetylaceton" CHEM. 

BERICHTE, 1902, pages 2390-2396, XP0009027847 
D2- REUBEN G J. ET AL: "Preparation and Reactions of Some Penta-substituted 

Pyridines" JOURNAL OF THE AMERICAN CHEMICAL SOCIETY, vol. 73, no. 

12, 1951, pages 5610-5614, XP002274782 
D3: US-A-3 993 656 (ROONEY CLARENCE STANLEY ET AL) 23 November 1 976 

(1976-11-23) 

D4: WO 02/30901 A (BOEHRINGER INGELHEIM CHEMICALS) 18 April 2002 
(2002-04-18) 

NOVELTY fA rtlnlft 33(2) PCT) 

Present compounds of formula III according to claim 5, compounds of formula IV 
according to claim 6 and compounds of formula I according to claim 1 establish novelty 
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over D1-D4. 



INVENTIVE S TFP (Article 33(3) PCTV 

The present subject matter is directed to the synthesis of 2-oxo or 2-amino pyridines. 

A synthetic process involving the reaction of the present Witting or Horner-Wadsworth- 
Emmons reagents of formula III with the present a-|J-unsaturated carbonyl compounds of 
formula II, followed by cyclization of the so obtained intermediate derivative of formula IV, 
is proposed as solution for the given problem. 

D5 and D6 are both considered to be pertaining prior art and disclose the ring formation of 
2-amino and/or 2-oxo pyridines. Neither D5 nor D6 provide information which would lead 
the skilled person to consider the present synthetic pathway - i.e. the use of present 
intermediate compounds of formula III and IV - as a solution for the given problem. 

Present claim 1 is therefore considered to be based upon an inventive step. The inventive 
feature of the process being the synthesis of present compounds of formula IV an 
inventive step can be extended to present intermediate compounds of formula III 
according to claim 5 and of formula IV according to claim 6. 



Form PCT/ISA/237 (Separate Sheet) (Sheet 2) (EPO-January 2004) 



